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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Species A in the response filed on 29 July 
2005 is acknowledged. 

2. No claims have been withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species. All claims are generic to both 
species. Election was made without traverse in the reply filed on 29 July 2005. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 , 2, 4, and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Goldwitz (4,993,093). 

In regards to claim 1 , Goldwitz discloses the same invention including a tool 
having a mount having a path terminating at an opening at one end of the mount (20 
and the path is defined by the movement of the blade by 24), a tape measure blade 
receiving slot being located in said one end of the mount adjacent to the path (30), and 
a knife blade shuttle selectively movable along the path (24). 

In regards to claim 2, Goldwitz discloses the mount includes a surface at said 
one end extending angularly to relative to the path and having the slot (In Figure 1 , the 
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side edges of top surface surrounding the slot 30. Also, all things are at an angle 
relative to each other. 0° is considered an angle). 

In regards to claim 4, Goldwitz discloses the slot and the path are oriented 
relative to one another in a substantially coplanar relationship (Fig. 1 and Fig. 4). 

In regards to claim 5, Goldwitz discloses the mount includes first (20) and second 
housing portions (21 ) that define the slot in the mount at one part of each of the first and 
second housing portions (Fig. 2) and the first and second housing portions have means 
for gripping a tape measure blade received in the slot (31 and 32). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Goldwitz 
in view of Black et al. (D386.381 ). Goldwitz discloses the invention including the 
surface at said one end is curvilinear (In Figure 1 , the side edges of top surface 
surrounding the slot 30). 

However, Goldwitz fails to disclose surface irregularities. 

Black et al. teaches surface irregularities (Figs. 6-9). Therefore, it would have 
been obvious to one of ordinary skill in the art, at the time of the invention, to have 
provided Goldwitz with surface irregularities, as taught by Black et al., to allow for the 
user to gain a better grip on a portion of the apparatus requiring the users fingers. 
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7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Goldwitz 
in view of Huang (US 2002/012441 1 ). Goldwitz discloses the invention including the 
shuttle includes a blade holding portion (Fig. 4) and a manipulate porting extending 
away from the blade holding potion and accessible at the mount at a position spaced 
from the one end (24). 

However, Goldwitz fails to disclose a lock-out means in the mount and 
cooperative with the manipulate portion for prohibiting movement of the shuttle in a 
preselected circumstance. 

Huang teaches a lock-out means in the mount (151) and cooperative with the 
manipulate portion (322) for prohibiting movement of the shuttle in a preselected 
circumstance (Page 2, lines 7-9 of paragraph [0023]). Therefore, it would have been 
obvious to one of ordinary skill in the art, at the time of the invention, to have provided 
Goldwitz with a lock-out means, as taught by Huang, to prevent the blade from moving 
to the extended/working position at an unwanted time. 

8. Claim 7 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Van Deursen et al. (2003/0079294) in view of Goldwitz. In regards to claim 7, Van 
Deursen et al. discloses the invention including a mount (10) including a handle portion 
(22) and a head portion (46), a linear path (Fig. 4) formed therein between a terminus in 
the handle portion (88) and an opening from the head portion (33), a knife blade shuttle 
selectively movable along the linear path (14), a saw blade (20) pivotally connected at 
the handle portion (48). 
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In regards to claim 1 1, Van Deursen et al. discloses a divider in the mount 
between the shuttle and the saw blade (136). 

However, Van Deursen et al. fail to disclose a tape measure blade receiving slot 
defined in the head portion and oriented so that the slot and the linear path are 
substantially coplanar. 

Goldwitz teaches a tape measure blade receiving slot defined in the head portion 
and oriented so that the slot and the linear path are substantially coplanar (30). 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time of 
the invention, to have provided Van Deursen et al. with a tape measure blade receiving 
slot, as taught by Goldwitz, to allow the user to line up the knife at a specific measured 
distance to perform a cut. 

9. Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Van Deursen et al. in view of Goldwitz as applied to claim 7 above, and further in view 
of Stamper (5,647,129). Van Deursen et al. and Goldwitz disclose the invention 
including the saw blade is connected in the handle portion at an end opposite the head 
portion (46 in Van Deursen et al.) and the saw includes a mounting base (20 in Van 
Deursen et al.) for pivotal connection at the handle portion (46 in Van Deursen et al.). 

However, in regards to claim 8, Van Deursen et al. and Goldwitz fail to disclose a 
cam operatively held in the handle portion and cooperative with the saw blade at one 
leg and accessible at an opposite leg through the mount at a position spaced from the 
end of the handle, operation of cam is required from either a stored orientation or a fully 
extended orientation thereby allowing pivoting movement to the other of the stored or 
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extended orientation. In regards to claim 10, Van Deursen et al. and Goldwitz fail to 
disclose the mounting base of the saw blade having first and second detents positioned 
at locations corresponding the stored and fully extended orientations, and the detents 
are engageable by one leg of the cam, and a means for biasing the one leg of the cam 
towards engagement with the detents. 

In regards to claim 8, Stamper teaches a cam operatively held in the handle 
portion and cooperative with the saw blade (318) at one leg (316) and accessible at an 
opposite leg through the mount at a position spaced from the end of the handle (319), 
operation of cam is required from either a stored orientation or a fully extended 
orientation thereby allowing pivoting movement to the other of the stored or extended 
orientation (312 and 314). In regards to claim 10, Stamper teaches the mounting base 
of the saw blade having first and second detents positioned at locations corresponding 
the stored and fully extended orientations (312 and 314), and the detents are 
engageable by one leg of the cam (Fig. 8), and a means for biasing the one leg of the 
cam towards engagement with the detents (324). Therefore, it would have been 
obvious to one of ordinary skill in the art, at the time of the invention, to have provided 
Van Deursen et al. in view of Goldwitz with a cam and corresponding blade detents, as 
taught by Stamper, to prevent the knife from opening/closing at an unwanted time. 
10. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Van 
Deursen et al. in view of Goldwitz as applied to claims 7 and 1 1 above, and further in 
view of Ping (6,513,246). Van Deursen et al. and Goldwitz disclose the invention but 
fail to disclose a magnetic strip for holding a replacement blade. 
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Ping teaches a magnetic strip for holding a replacement blade (15). Therefore, it would 
have been obvious to one of ordinary skill in the art, at the time of the invention, to have 
provided Van Deursen et al. in view of Goldwitz with a magnetic strip, as taught by Ping, 
to provide a more efficient way of holding spare blades. 

1 1 . Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Van 
Deursen et al. in view of Goldwitz as applied to claim 7 above, and further in view of 
Black et al. Van Deursen et al. and Goldwitz disclose the invention including a surface 
adjacent the slot (In Figure 1 , the top surface surrounding the slot 30 in Goldwitz). 

However, Van Deursen et al. and Goldwitz fail to disclose the surface has 
striations formed therein. 

Black et al. teaches a surface that has striations formed therein (Figs. 6-9). 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time of 
the invention, to have provided Van Deursen et al. in view of Goldwitz with surface 
striations, as taught by Black et al., to allow for the user to gain a better grip on a portion 
of the apparatus requiring the users fingers. 

12. Claims 14, 15, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Canino (4,890,387) in view of Goldwitz. In regards to claim 14, 
Canino discloses the invention including first and second housing portions (17 and 19) 
forming a mount when assembled (Fig. 1), the mount having a path defined by the first 
and second housing portion (movement path of blade 22) with the path terminating at 
an opening between the first and second portions (Fig. 1), an exterior surface of the 
mount characterized by a plurality of rasp teeth for filling (16a), a knife blade shuttle 
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selectively movable along the path (38 and 39), a saw blade pivotally connected in an 
opposite end of the mount (31 ). In regards to claim 15, Canino discloses at least one of 
the first and second housing portions include at least one guide way (29), the shuttle 
includes a guide (27) and the guideway and the guide cooperatively contain movement 
of the shuttle (Fig. 3). In regards to claim 19, Canino discloses the saw blade is 
mounted at one of the first and second housing portion at the interior of the mount (32), 
the saw blade is pivotable from a store orientation to a fully extended orientation (Fig. 1 
double sided arrow) through an elongate space between the first and second housing 
portions (34). 

However, Canino fails to disclose a tape measure blade receiving slot defined in 
the mount by the first and second housing portion and located in the one end of the 
mount adjacent the path. 

Goldwitz teaches a tape measure blade receiving slot defined in the mount by 
the first and second housing portion and located in the one end of the mount adjacent 
the path (30). Therefore, it would have been obvious to one of ordinary skill in the art, 
at the time of the invention, to have provided Canino with a tape measure blade 
receiving slot, as taught by Goldwitz, to allow the user to line up the knife at a specific 
measured distance to perform a cut. 

13. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Canino 
in view of Goldwitz as applied to claim 14 above, and further in view of Huang. Canino 
and Goldwitz disclose the invention including the knife blade shuttle includes a blade 
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holding portion (39 in Canino) and a manually manipulate portion extending away from 
the blade holding portion (38). 

However, Canino and Goldwitz fail to disclose one of the first and second 
housing portions include a plurality of detents positioned to be adjacent to the path, the 
manipulate portion having a resilient arm between the blade holding portion and a slide 
accessible through an access defined by the first and second housing portions, and a 
dog located between the slide and the arm releasably engageable in the detents. 

Huang teaches one of the first and second housing portions include a plurality of 
detents positioned to be adjacent to the path (151), the manipulate portion having a 
resilient arm (32) between the blade holding portion (34) and a slide (321) accessible 
through an access defined by the first and second housing portions (15), and a dog 
located between the slide and the arm releasably engageable in the detents (322). 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time of 
the invention, to have provided Canino in view of Goldwitz with a detents along with a 
cooperable knife blade shuttle, as taught by Huang, to prevent the blade from moving to 
the extended/working position at an unwanted time. 

14. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Canino 
in view of Goldwitz as applied to claim 14 above, and further in view of Moyer, Jr. et al. 
(5,623,737). Canino and Goldwitz disclose the invention including the raps teeth are 
oriented directionally to carry material away from the opening at the one end of the 
mount (16a in Canino). 
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However, Canino and Goldwitz fail to disclose the rasp teeth are formed 
transversely at one of the housing portions. 

Moyer, Jr. et al. teaches rasp teeth that are formed transversely at one of the 
housing portions (30). Therefore, it would have been obvious to one of ordinary skill in 
the art, at the time of the invention, to have provided Canino in view of Goldwitz with a 
rasp teeth on one housing portion, as taught by Huang, allow for a more comfortable 
grip of the tool. 

Allowable Subject Matter 

15. Claims 9, 17, and 20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. Claims 9 and 17 disclose the 
cam interacts with the pivoting of the saw and the movement of the knife blade shuttle 
along the path. Claim 20 discloses resilient clips configured to grip the tape measure 
blade. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Mackie, Coffey, Shand, Degabli, Martone et al., Hsu, Van 
Deursen et al. (2005/0155226), and Cook. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Prone whose telephone number is (571 ) 272- 
4513. The examiner can normally be reached on 7:30-5:00, Mon - (every other) Fri. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan N. Shoap can be reached on (571) 272-4514. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

September 20, 2005 




Patent Examiner 
Jason Prone 
Art Unit 3724 
T.C. 3700 



